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4. Statutes (§ 110*) — Amendatory Act Not Unconstitutional as Not 
Expressing Subject in Title if Title of Original Act Sufficient to Em- 
brace the Provisions of Amendatory Act. — In considering whether an 
amendatory act violates Const. 1902, § 52, as to expressing the subject 
in the title, if the title of an original act is sufficient to embrace matters 
covered by an amendatory act, the latter is valid, regardless of failure 
of its title to express matters contained therein. 

[Ed. Note. — For other cases, see 12 Va.-W. Va. Enc. Dig. 754.] 

5. Words and Phrases — "Regulate" Denned. — To "regulate" is to 
fix or control the manner in which a thing is to be done; to prescribe 
a rule or method for doing it. It is comprehensive enough to cover 
the exercise of authority over the whole subject to be regulated (4 
Words and Phrases, First and Second Series, Regulate). 

[Ed. Note. — For other cases, see 12 Va.-W. Va. Enc. Dig. 768.] 

Error to Law and Equity Court of City of Richmond. 

Action by one Russell, Trustee, etc., against the Southern 
Railway Company. From a judgment for plaintiff after an ap- 
peal by defendant from a judgment for plaintiff rendered in a 
Civil Justice's Court, defendant brings error. Affirmed. 

Munfard, Hunton, Williams & Anderson, of Richmond, for 
plaintiff in error. 

H. W. Goodwyn, of Richmond, for defendant in error. 



McCOY v. COMMONWEALTH. 

June 15, 1922. 

[112 S. E. 704.] 

1. Homicide (§ 244 (2)*)— Testimony of Boy with Other Circum- 
stances Held to Sustain Conviction for Murder. — Where there was 
evidence of previous hard feelings between defendant and deceased, 
the testimony of a 10 year old boy who was the only eyewitness to 
the shooting other than defendant, which showed that defendant was 
the aggressor, was sufficient to sustain a conviction of murder, not- 
withstanding defendant's testimony that deceased first attacked him 
with a black-jack. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 151.] 

2. Criminal Law (§ 561 (1)*) — Reasonable Doubt May Arise from 
Lack of Evidence. — A reasonable doubt sufficient to prevent a con- 
viction may as well arise from a lack of evidence as from the evi- 
dence introduced. 

[Ed. Note. — For other cases, see 11 Va.-W. Va. Enc. Dig. 638.] 

3. Criminal Law (§ 789 (1)*)— Reasonable Doubt Need Not Be De- 
fined. — The trial judge is not tailed upon to define the meaning of the 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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words "reasonable doubt," but he can safely rely upon the intelligence 
of the jury to give to plain, ordinary words their plain, ordinary 
meaning. 

[Ed. Note. — For other cases, see 11 Va.-W. Va. Enc. Dig. 641.] 

4. Criminal Law (§ 823 (15)*) — Instruction Reasonable Doubt Must 
Be 'Based on Evidence Held Not Misleading. — An instruction that the 
reasonable doubt must be based upon the evidence or be suggested 
by the evidence was not misleading because it omitted to state such 
doubt might arise from lack of evidence, where other instructions 
told the jury to acquit if they had any doubt as to the guilt of ac- 
cused or as to any fact necessary to establish hi:, guilt, since jurors 
are presumed to be average men and to have given a reasonable con- 
struction to the court's instructions. 

[Ed. Note. — For other cases, see 11 Va.-W. Va. Enc. Dig. 641.] 

5. Criminal Law (§ 823 (18)*)— Instruction Words Would Not Jus- 
tify or Mitigate a Homicide Held Proper under the Evidence. — Where 
the evidence for both prosecution and defense showed that deceased 
had grossly insulted and cursed defendant on numerous occasions, in- 
cluding just before the homicide, but it was conflicting as to whether 
defendant or deceased was the aggressor at the time of the homicide, 
an instruction that words, however grievous, cannot justify taking a 
life nor reduce the grade of homicide below murder was not erroneous 
because unsupported by evidence or misleading because based upon a 
partial statement of the evidence, where other instructions submitted 
the theory of self-defense based on defendant's evidence. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 159.] 

6. Homicide (§ 45*) — Words Do Not Furnish Adequate Provoca- 
tion to Reduce Intentional Killing to Manslaughter. — Words alone 
cannot furnish an adequate provocation for passion which is required 
to reduce a homicide from murder to manslaughter, where the homi- 
cide was committed by the use of a deadly weapon and was intentional. 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. Dig. 132.] 

Error to Circuit Court, Dickenson County. 

W. H. McCoy was convicted of murder and sentenced to five 
years' imprisonment in the penitentiary, and he brings error. Af- 
firmed. 

A. A. Skeen and Chase & McCoy, all of Clintwood, for plain- 
tiff in error. 

John R. Saunders, Atty. Gen. and /. D. Hank, Jr., Asst. Atty. 
Gen., for the Commonwealth. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



